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Editorial

We are happy to see you again in 2018 and are pleased to inform you that the companies DE BOCCARD CONSEIL SA
and Geneva Compliance Group SA will continue their activities together within the Geneva Compliance Group SA as of 1
February 2018.
This consolidation reinforces the development of our advisory and compliance activities, with the aim to offer a broader
range of services that meet current and future regulatory requirements, more specifically in compliance, risk management consulting, outsourcing services, specialists’ placement and, authorizations and training support. Your contact
persons and current services remain unchanged at Geneva Compliance Group (GCG). The ongoing projects and services
continue on the agreed basis. The complete list of services will soon be available on the www.genevacompliance.com
website.
We are taking advantage of the year’s start to also strengthen our team with the arrival of Aurélie Sans-Hausin and Emile
Berger who will take on an important role in GCG’s outsourcing and reporting activities. All our contact details can be
found at the bottom of SOLUTION, especially our emails which are now attached to the domain name
@genevacom-pliance.com.
Looking forward to our ongoing collaboration in 2018, we remain at your disposal.
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CRS : What evolutions ?

A - Publication of the new list of CRS agreements activated by the OECD

On December 21st, the OECD released an update of its interactive database which lists the activated CRS agreements.
The list now includes more than 2,600 active bilateral agreements covering 78 jurisdictions. Check out Geneva Compliance Group’s interactive map of active agreements here.
The list of new activated agreements prepared by us can be consulted via this link.
Note that this list is not yet finalized for exchanges to take place in 2018. In its press release published along with this
latest update, the OECD states that 39 of the 53 jurisdictions engaged in 2018’s first exchanges have already implemented international legal requirements to proceed. Further, for the jurisdictions subject to the 2018 exchanges, another
activation round is planned for the month of March 2018. Panama is concerned in particular by this future development.
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B - CRS: News OECD FAQ: answers to your questions

OECD FAQs on CRS were updated last December. Two of them caught our attention as that they are answering to questions we had previously addressed:
INDIRECT DISTRIBUTION AND TRUST
The OECD states that loans that would be truly classifiable as loan (ie, with a specified purpose, a market interest rate
and a repayment date), can be considered as genuine loans and therefore will not be qualified as distributions.
Adversely, it has been decided that a loan that does not meet these conditions should be considered as an indirect
distri-bution and therefore be reported as such.

REPORTING AND LIQUIDATED ENTITIES
According to the OECD, the liquidation of an entity during a reference fiscal year does not cancel the reporting requirement. In the event of the dissolution of an entity, reporting in the form of an account closure has to be made (announcement (i) of the value of the account at zero and (ii) distributions made between January 1st of the fiscal year of reference
and the date of liquidation of the entity).
Nevertheless, the OECD leaves it to the national jurisdictions to determine the applicable requirements in this area, in
particular in terms of the timing of the declaration.
Our teams will be present on February 7th and 8th at the OECD BIAC Working Group meetings to participate to the drafting
of the new CRS Implementation Handbook and the Mandatory Disclosure Rules for Addressing CRS Avoidance Arrangements and Offshore Structures. GCG will keep you informed of the publication of the final versions of these documents.
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C - Switzerland, CRS and « Participating jurisdiction »

Recall that Article 1 of the Swiss Ordinance on CRS provides that «by partner jurisdiction, in addition to the Partner States,
it means the other states that have committed themselves to the World Forum on Transparency and exchange on information for tax purposes, to implement the Automatic Exchange of Tax Information (CRS)».
In this context and in order to determine whether a FI entity should be considered as incorporated in a partner jurisdiction
or not (then to be treated as a passive NFE entity with necessary reporting of controlling persons by the bank), please
refer to the list published by the World Forum.
In its last update, the list of the World Forum now includes 4 categories: (1) JURISDICTIONS UNDERTAKING FIRST EXCHANGES IN 2017 (2) JURISDICTIONS UNDERTAKING FIRST EXCHANGES BY 2018 (3) JURISDICTIONS UNDERTAKING
FIRST EXCHANGES BY 2019/2020 and (4) DEVELOPING COUNTRIES HAVING NOT YET SET DATE FOR FIRST AUTOMATIC EXCHANGE. This last category contains 41 jurisdictions of emerging countries.
In an update dated December 27th, the State Secretariat for International Finance (SIF) clarified that only states and
territories that have indicated a concrete date for the first exchange can be considered as partner jurisdictions within the
meaning of Article 1 OEAR. Therefore, an entity incorporated in a fourth category jurisdiction has to be considered as an
FI entity incorporated in a non-partner jurisdiction and treated as a passive NFE.

D - Enforcement on 1st of January 2018 of 38 new EAR agreements for Switzerland

The parliament’s winter session approved the enforcement, on the 1st of January 2018, of 38 CRS agreements between
Switzerland and these new partner jurisdictions.
Among these new jurisdictions are: South Africa, Andorra, Saudi Arabia, Argentina, Barbados, Belize, Bermuda, Brazil,
Chile, China, Colombia, Costa Rica, Curacao, Greenland, Hong Kong, Cayman Islands, Faroe Islands, Cook Islands, Turks
and Caicos Islands, British Virgin Islands, India, Indonesia, Israel, Liechtenstein, Malaysia, Mauritius, Mexico , Monaco,
Montserrat, New Zealand, Russia, Saint Kitts and Nevis, Saint Lucia, Saint Martin, Saint Vincent and the Grenadines, Seychelles, Singapore and Uruguay.
For these jurisdictions, the first exchange will take place in 2019.
In addition, the SIF has added details on its CRS page about the application of the CRS agreements, including the fact
that agreements with the BVI, Turks and Caicos Islands, Cayman Islands, Bermuda and the United Arab Emirates would
not be reciprocal.
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FINMA : Publication of the outsourcing bulletin

In December 2017, FINMA published the new version of the outsourcing bulletin, applicable to banks, securities dealers
and insurance companies (bulletin 2018/3). This will come into effect on April 1st 2018.
The purpose of this new bulletin is to establish the prudential rules to be met by the outsourcing solutions of the entities
concerned. According to the circular, a company outsources «when it requires a provider to perform, independently and
sustainably, all or part of a function essential to the business activity of the company».
In the application of this new bulletin, an inventory of outsourced functions must be drawn up and kept up to date and
outsourcing must be based on a written contract. Systems for monitoring and tracking the actions of the delegate must
also be defined. The bulletin is fully applicable to banks deciding to outsource all or part of their compliance and risk management functions (please refer to Solution Compliance: Outsourcing of compliance and risk management functions
to an independent partner, below).
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Protection of personal data (GDPR and FAPD)

On May 25th of 2018, the European Regulation on the Protection of Individuals with regard to the processing of personal
data and the free movement of such data will enter into force.
The main obligations will concern the implementation of internal process and procedure in relation to the consent of
natural persons with respect to the collect and the processing of personal data, both in terms of security, transparency
and portability.
According to Article 3, this regulation is not only applicable to companies processing personal data located in the EU but
also to companies which are not located on the territory of the EU but which process data concerning EU nationals when
linked to the supply of goods or services offered by the company concerned.
In parallel, an information from the Commission of the political institutions of the National Council published on January
12th notifies that the latter recognized the need to adapt data protection to technological and societal developments.
It therefore introduced the matter unopposed on the draft of the Federal Council on the total revision of the law on the
protection of data but demanded the splitting of the project, thus making it possible to examine first the implementation
of the European law and then move to a full revision of the FADP.
Our team is at your disposal to assist in this transition in order to have an organization compliant with the GDPR by
May 25th.
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Revocation and limitation of passports in the United States

The IRS issued a notice on January 16th 2018 providing additional information on the revocation and passport limitation
processes for US citizens with a tax debt of more than $50,000 under certain conditions. The latter can thus be revoked
or be granted limited access to US passports.
According to the notice, the taxpayers concerned applying for a US passport will have 90 days to regularize their situation.
After this period, the passport application will be refused.
The IRS indicates that this notice, made pursuant to a 2015 law, will become effective as of January 2018.
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Solution CRS (and FATCA): Outsourcing of CRS (and FATCA)
reporting requirements

Entities with a Financial Institution status are obliged to apply the requirements provided by the CRS and FATCA regulations, in particular the requirements of due diligence and reporting of reportable persons. Reporting should be done to the
entity’s or trustee’s resident tax authority via a so-called xml file.
GCG offers a CRS and FATCA reporting outsourcing service to corporate directors and trustees, covering all jurisdictions
applying exchange of tax information.
Furthermore, some jurisdictions impose a mandatory registration on their CRS tax portal of all entities with a FI status,
even if these entities have no reporting to perform. GCG can make these registrations for the concerned entities.
Outsourcing EAR and FATCA reporting includes the following steps:

ACTIVITÉ CONTINUE DU REPORTING FATCA & EAR

Onboarding
of the entity
by GCG

Financial data
collection

Financial data
formatting

Registration
of entities
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Reporting

By outsourcing CRS and FATCA reporting requirements to GCG, compliance of your entities with the CRS and FATCA
rules is ensured. In short, focus on key skills as a director or trustee and assign a reliable partner with tax reporting requirements.
More information here.
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Compliance Solution: Outsourcing of compliance and risk management functions to an independent partner

The organization compliance in the fight against money laundering and the terrorism financing is an obligation
imposed on all Swiss financial intermediaries subject to the AMLA. In addition, with the coming into force of laws on
financial institutions (FinIA) and financial services (FinSA), compliance obligations will be strengthened and asset
managers and trustees have to integrate a compliance function separate from relationship manager functions.
Moreover, our experience shows that the exercise of the compliance and risk management functions don’t
necessarily require the allocation of a full-time person.

In this context, GCG offers independent asset managers, trustees, family offices and medium-sized banks the opportunity to take charge of their compliance and risk management functions by means of a periodic presence in offices and
continuous support by telephone and email as follows:
Corporate Governance

Review of internal procedures

AML and Sanctions

Control of investments / Grids

Code of conduct and Client protection

Preparation of accounts’ openings

Operational risks

Review of high risk transactions

Cross-border

Annual AML Training

Data protection

Preparation and accompaniment for audit

As part of outsourcing compliance and risk management functions, we offer our clients operational support adapted and
responding to all areas of expertise covered by our team: AML / KYC / CDB 16, FATCA, Automatic Exchange of Information, Swiss and International Financial Regulations, CISA and cross-border.
More information here.
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For more information about our solutions, do not hesitate to contact our dedicated team.
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